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and conclusions, and the grounds 
therefor, upon all material issues of 
fact, credibility of witnesses, law, or 
discretion presented on the record, the 
appropriate order, and the reasons 
therefor. 

(c) Furnishing copy of oral decision and 
issuance date. If the initial decision is 
rendered orally, a copy thereof, ex-
cerpted from the transcript of the 
record, shall be furnished the parties 
by the Office of Administrative Law 
Judges. Irrespective of the date of 
mailing of such copy, the issuance date 
of the decision shall be the actual date 
of the rendering of the oral decision. 

[40 FR 30243, July 17, 1975, as amended at 59 
FR 59049, Nov. 15, 1994]

§ 821.43 Effect of law judge’s initial de-
cision and filing of an appeal there-
from. 

If an appeal from the initial decision 
is not timely filed with the Board by a 
party, the initial decision shall become 
final but shall not be precedent binding 
on the Board. The filing of a timely ap-
peal shall stay the initial decision. 

[59 FR 59049, Nov. 15, 1994]

Subpart H—Appeals from Initial 
Decisions

§ 821.47 Notice of appeal. 
(a) A party may appeal from a law 

judge’s order or from the initial deci-
sion by filing with the Board and serv-
ing on the other parties (pursuant to 
§ 821.8) a notice of appeal within 10 days 
after an oral initial decision has been 
rendered or a written decision or a 
final or appealable (see § 821.16) order 
has been served. At any time before the 
date for filing an appeal from an initial 
decision or order has passed, the law 
judge or the Board may, for good cause 
shown, extend the time within which 
to file an appeal, and the law judge 
may also reopen the case for good 
cause on notice to the parties. 

(b) A law judge may not reconsider 
his or her initial decision once the 
time for appealing to the Board from 
the initial decision has expired or once 
an appeal with the Board has been 
filed. However, a timely request for re-
consideration by the law judge of his or 
her decision, filed before an appeal to 

the Board has been taken, will stay the 
deadline for appealing to the Board 
until 10 days after the date the law 
judge serves his or her decision on the 
request. For the purpose of this sec-
tion, a request for reconsideration sub-
mitted on the same date as a notice of 
appeal will be deemed to have been 
filed first. 

[59 FR 59049, Nov. 15, 1994]

§ 821.48 Briefs and oral argument. 
(a) Appeal briefs. Each appeal must be 

perfected within 50 days after an oral 
initial decision has been rendered, or 30 
days after service of a written initial 
decision, by filing with the Board and 
serving on the other party a brief in 
support of the appeal. Appeals may be 
dismissed by the Board on its own ini-
tiative or on motion of the other party, 
in cases where a party who has filed a 
notice of appeal fails to perfect his or 
her appeal by filing a timely brief. 

(b) Contents of appeal brief. Each ap-
peal brief shall set forth in detail the 
objections to the initial decision, and 
shall state whether such objections are 
related to alleged errors in the law 
judge’s findings of fact and conclusions 
or alleged errors in his or her order. It 
shall also state the reasons for such ob-
jections and the relief requested. 

(c) Waiver of objections on appeal. Any 
error contained in the initial decision 
which is not objected to may be 
deemed to have been waived. Where 
any objection is based upon evidence of 
record, such objection need not be con-
sidered by the Board unless specific 
record citations to the pertinent evi-
dence are furnished in the appeal brief. 

(d) Reply brief. A brief in reply to the 
appeal brief may be filed by the other 
party within 30 days after the appeal 
brief has been served upon him or her. 
A copy of the reply brief shall be served 
upon the party who has appealed from 
the initial decision. Where the reply 
brief relies upon evidence of record, 
specific record citations to the perti-
nent evidence shall be furnished in the 
reply brief. 

(e) Other briefs. Subsequent to brief 
filing, parties may file citations to sup-
plemental authorities. This procedure 
may be used only for identifying new, 
relevant decisions, not to correct omis-
sions in briefing or to respond to a 
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